I believe that those are the basic facts which the testimony and
the evhibits show.  The problem then becomes whether the facts support
a finding that a violation of section 75.1701 existed.  That section
reads as follows:

"Whenever any working place approaches within 50 feet of
abandoned areas in the mine as shown by'surveys made and certi-
fied by a registered engineer or surveyor, or within 200 feet of
any other abandoned areas of the mine which cannot be inspected
and which may contain dangerous accumulations of water or gas,
or within 200 feet of any workings of an adjacent mine, a borehole
or boreholes shall be drilled to a distance of at least 20 feet
in advance of the working face of such working place and shall
be continually maintained to a distance of at least 10 feet in
advance of the advancing working face."

There are other provisions in that section but they have to do with
the manner in which boreholes will be made, and not with whether there
is a necessity that they be drilled.

It so happens that the testimony shows that the inspector who wrote
Citation No. 720883 relied on a certified map to determine that the com-
pany was cutting to within 60 feet of "an abandoned inaccessible area",.
as he referred to it in his citation, so that the first part of the sec-
tion has been satisfied in that the company was relying on certified maps
and the inspector was relying on certified maps for the purpose of deter-
mining how close they were to an abandoned area in the mine.  The testimony
in this case shows that if a company does cut. into an abandoned mine, which
it did in this case, and makes that abandoned mine a part of its own mine
by commencing a ventilation system in the abandoned mine and also by making
inspections in the adjacent mine, then it is considered to be the company's
mine that is then being actively worked.  Therefore, it would seem that
respondent was correct in arguing that at the time the inspector wrote
Citation No. 720883, the company was entitled to cut to within 50 feet of
the abandoned area before it had to drill boreholes.

The inspector's belief that the company had violated the second
portion of section 75.1701 was based on language in his citation to the effect
that the company was within "60 feet of an abandoned inaccessible area of an
adjacent mine".  The testimony in this case shows that the company was not
within 60 feet of "an abandoned inaccessible area of an adjacent mine".  The
inspector showed, by his more precise evaluation of Exhibit A in this case,
which was made after there had been further mining and which was not avail-
able to him at the time he wrote the citation, that the place to which they
had progressed at the time he wrote the citation was actually 100 feet from
the mine which he referred to as abandoned and inaccessible.

The inspector, of course, was without the testimony of Mr. Holbrook
in this case because Mr. Holbrook testified in this case that the area
toward which they were mining was not abandoned and inaccessible in the
sense that those terms are used in section 75.1701 because that area was
being ventilated and was being inspected by Mr. Holbrook at least twice a
week. So, it was not inaccessible, and it is not abandoned in the sense
that that term is used in section 75.1701.
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